LB 92

LEG SLATURE OF NEBRASKA
ONE HUNDREDTH LEG SLATURE

FI RST SESSI ON

LEG SLATI VE BI LL 92

I ntroduced By: Cornett, 45;
Read first time: January 5, 2007
Conmittee: Judiciary

A Bl LL

FOR AN ACT relating to foreign national minors; to anend
43- 3801, 43-3802, 43- 3803, 43- 3804, 43- 3805,

43-3807, 48-3808, 43-3809, and 43-3810, Revised

Cunul ati ve Supplenent, 2006; to change references

LB 92

sections
43- 3806,
St at ut es

to dual

citizenship; to harnmonize provisions; and to repeal the

original sections.

Be it enacted by the people of the State of

Nebr aska,
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Section 1. Section 43-3801 Revised Statutes Cunulative
Suppl enent, 2006, is anended to read:
43-3801. (1) The purpose of sections 43-3801 to 43-3812 is

to protect foreign national mnors or mnors heldirg—dual—ecitizenship

havi ng mul tiple nationalities within t he State of Nebr aska

(2) The Legislature recogni zes that:

(a) Foreign national mnors and nminors helding—dual

eitizenship having nmultiple nationalities are essential to the

mai nt enance of their cul ture, traditions, and val ues;
(b) The governnents of foreign countries have a duty to care
for the interests of their nationals and citizens abroad, particularly

foreign national mnors and minors heldirg—dual—eitizenshipr- having

nultiple nationalities:

(c) The governnments of foreign countries have the right to

i nformati on and access in all cases involving mnors who are children

of foreign nationals and ninors heldirg—dual—eitizenship- having

nultiple nationalities; and

(d) The state should be able to identify foreign nationa

mnors and mnors helding—-dual——ecitizenship having multiple

nationalities and their famlies in order to provide services for

t hem
Sec. 2. Section 43-3802 Revised Statutes Cunulative
Suppl enent, 2006, is anended to read:
43-3802. For purposes of sections 43-3801 to 43-3812
(1) Agency neans the agency in a foreign country charged

with ensuring the welfare of mnors who are nationals of that country

or who held—dual—ecitizenship have multiple nationalities in that
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country and the United States;

(2) Custodian neans the nonparental caretaker of a foreign

national mnor or mnor helding—dual—ecitizenship having multiple

nationalities who has been entrusted by the parent of the mnor wth
t he day-to-day care of the minor;

(3) Department neans the Departnent of Health and Human
Servi ces;

(4) Foreign national minor means an unnarried person who is
under the age of eighteen years and was born in a country other than

the United States; and

(5) M nor holding—dual—eitizenship having mul tiple

nationalities means an unnarried person who is under the age of

ei ghteen years and who holds citizenship sinultaneously in the United
States and one other country.

Sec. 3. Section 43-3803 Revised Statutes Cunulative
Suppl enent, 2006, is anended to read:

43-3803. The departnent, in conjunction with the appropriate

consul ate, shall provide a nethod of early identification of foreign

national mnors and mnors heoldirg—dual—eitizenship having multiple

nationalities and their famlies in order to provide services which

assure all the protections afforded by all applicable treaties and
| aws.

Sec. 4. Section 43-3804 Revised Statutes Cunulative
Suppl enent, 2006, is anended to read:

43-3804. (1) Wien a court makes a mnor a ward of the

departnent, the department shall determine whether the mnor is a
foreign national mnor or a minor heldinrg—dual—eitizenship— having
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nultiple nationalities. If such nminor is a foreign national mnor or

a mnor helding—dual—citizenship~ having nultiple nationalities,

the departnment shall provide such mnor and his or her parent or
custodian with the follow ng information:

(a) Witten information in English and the minor's native
| anguage, explaining the juvenile court process and the rights of the
m nor and his or her parents or custodian; and

(b) The address and telephone nunber of the nearest
consul ate serving the m nor.

(2) The departnent shall notify the appropriate consulate in
witing within ten working days after (a) the initial date the

departnment takes custody of a foreign national mnor or a mnor

hel-di-rg—dual—ecitizenship having multiple nationalities or the date

the departnment learns that a mnor in its custody is a foreign

national minor or a minor heldingdual citizenship- having multiple

nationalities, whichever occurs first, (b) the parent of a foreign

national minor or a minor heldirg—dual—ecitizenship having multiple

nationalities has requested that the consulate be notified, or (c)

the departnent determines that a noncustodial parent of a foreign

national mnor or a mnor helding—dual—ecitizenship having multiple

nationalities in its custody resides in the country represented by

t he consul at e.
(3) The departnent shall provide the consulate with the nane
and date of birth of the foreign national mnor or the mnor helding

dual—eitizenship— having multiple nationalities, the nane of his or

her parent or custodian, and the name and tel ephone nunber of the

depart nent al casewor ker directly responsi bl e for t he case.
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(4) If the consulate needs additional specific information

regarding the case of the foreign national minor or the mnor helding

dual—eitizenship- having multiple nationalities, the consulate nmay

contact the departnent and the department may rel ease any information
not required to be kept confidential under the Nebraska Juvenile Code
or other state or federal statutes.

Sec. 5. Section 43-3805 Revised Statutes Cunulative
Suppl enent, 2006, is anended to read:

43-3805. A consular representative may interview a foreign

national minor or minor heldirg—dual—eitizenship having multiple

nationalities who is a citizen of the country represented by the

consul ate. The consular representative shall contact the departnment
to arrange for an interview of a foreign national mnor or a mnor

hol-di-rg——-dual———ei-ti-zenship— havi ng nultiple nationalities.

Sec. 6. Section 43- 3806 Revi sed St at utes Cunul ati ve

Suppl enent, 2006, is anended to read:

43-3806. If a court nakes a foreign national mnor or a

m nor helding—dual—citizenship having nultiple nationalities a

ward of the departnent and the mnor has becone eligible for specia
immgrant juvenile status as defined in 8 U S . C 1101(a)(27)(J), the
consulate wll assist the departnent in obtaining the necessary
docunentation for conpletion of the application for special inmgrant
juvenile status.

Sec. 7. Section 43-3807 Revised Statutes Cunulative
Suppl enent, 2006, is anended to read:

43-3807. The departnent may obtain a birth certificate from

the appropriate country for a foreign national mnor or a mnor
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hel-di-rg—-dual—ecitizenship having multiple nationalities in the

custody of the departnent. The departnent nmay request the assistance
of the consulate in obtaining the necessary docunentation to conplete
the application for a birth certificate wunder this section.

Sec. 8. Section 48-3808 Revised Statutes Cunulative
Suppl enent, 2006, is anended to read:

48-3808. (1) Upon notification to a consulate pursuant to
section 43-3804, the departnent shall request that the consulate
obtain through the agency the appropriate hone studies of potential
famlies in such country who may be involved in the case and forward
the information to the departnental caseworker directly responsible
for the case.

(2) Wien a foreign national mnor is placed in his or her

country or a mnor helding—edual—eitizenship having multiple

nationalities is placed in the country other than the United States

in which he or she holds citizenship, the departnment shall take all
steps necessary to obtain the cooperation of the consulate and the
agency to ensure the mnor's welfare and provi de whatever services are
needed. The departnent shall request copies of the nonitoring reports
prepared by the agency concerning the welfare of the mnor.

Sec. 9. Section 43-3809 Revised Statutes Cunulative
Suppl enent, 2006, is anended to read:

43-3809. The departnent will request the cooperation of the
appropriate consulate in order to notify a person who resides in a
foreign country and is required to appear in a court in this state

regarding the case of a foreign national mnor or a mnor helding

dual——— ¢citizenship— havi ng nultiple nationalities.
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Sec. 10. Section 43-3810 Revised Statutes Cunulative
Suppl enent, 2006, is anended to read:

43-3810. The Director of Health and Human Services or his or
her designee shall neet as necessary wth consular officials to
di scuss, clarify, and coordinate activities, ideas and concerns of a
high-profile nature, tinely nedia attention, and joint prevention

efforts regarding the protection and well-being of foreign national

mnors and mnors  heolding—dual—citizenship having mul tiple

nationalities and famli es.

Sec. 11. Ori gi nal sections 43-3801, 43- 3802, 43-3803,
43-3804, 43-3805, 43-3806, 43-3807, 48-3808, 43-3809, and 43-3810,

Revi sed St at ut es Cunul ati ve Suppl erent , 2006, are repeal ed.



